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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43951 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-1455 
v.     ) 
     ) 
CAMERON EVERETT POST, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, twenty-four-year-old Cameron Everett Post 
pleaded guilty to felony involuntary manslaughter with a deadly weapon sentencing 
enhancement.  The district court imposed an aggregate unified sentence of fifteen 
years, with five years fixed.  Mr. Post filed an Idaho Criminal Rule 35 (“Rule 35”) motion 
for a reduction of sentence, which the district court denied. 
 On appeal, Mr. Post asserts the district court abused its discretion when it 
imposed the aggregate unified sentence, and when it denied his Rule 35 motion for a 
reduction of sentence. 
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Statement of the Facts & Course of Proceedings 
 Meridian Police officers responded to a report of a shooting called in by Mr. Post.  
(Presentence Report (hereinafter, PSI), p.3.)  Mr. Post had called 911 for medical help 
for his father-in-law, Trent Spreier.  (See PSI, p.3.)  Mr. Post had shot Mr. Spreier once 
in the face with a handgun.  (PSI, p.3.)  At the scene, officers saw two trucks, Mr. Post 
standing on the sidewalk, and Mr. Spreier on his hands and knees on the ground.  (PSI, 
p.3.)  Mr. Spreier was conscious but unable to verbally communicate.  (PSI, p.3.)   
Mr. Spreier was taken to St. Alphonsus Hospital, where he was pronounced dead.  
(PSI, p.3.) 
 Mr. Post was taken to the Meridian Police Statement and agreed to speak to 
police without an attorney.  (PSI, p.3.)  Mr. Post stated that Mr. Spreier’s wife, Sandra 
Spreier, had loaned her car to her daughters, Mr. Post’s wife Nicole Post and Brittany 
Kinsley, Mr. Post, and Ms. Kinsley’s boyfriend.  (See PSI, p.3.)  The group took the car 
to McCall.  (PSI, p.3.)   Mr. Spreier and his wife argued about this arrangement, and 
Mr. Spreier called Mr. Post and was “going off” on him.  (PSI, pp.3-4.)  After the trip, 
Ms. Kinsley’s boyfriend returned the car and Mr. Post followed to pick him up 
afterwards.  (PSI, p.4.) 
 Mr. Post reported that while he was waiting for Ms. Kinsley’s boyfriend, 
Mr. Spreier left his house and pulled his truck alongside Mr. Post’s truck, driver side to 
driver side.  (PSI, p.4.)  Mr. Spreier yelled obscenities at Mr. Post, and then left his 
truck, threatened to “kick his ass,” and attempted to physically get Mr. Post out of his 
truck.  (PSI, p.4.)  Mr. Post reached for his gun and pointed it in Mr. Spreier’s direction.  
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(PSI, p.4.)  Mr. Post stated Mr. Spreier reached for the gun, and Mr. Post fired.  (PSI, 
p.4.)  Mr. Spreier was unarmed and did not threaten to kill Mr. Post.  (PSI, p.4.) 
 The police photographed Mr. Post’s truck at the scene, and found the firearm on 
the passenger seat, what appeared to be a human tooth in a door storage pocket, and a 
large quantity of blood on the inside the truck and on the ground outside the driver side 
door.  (PSI, p.4.)  They also found eyeglasses and what appeared to be a dental bridge 
on the driver’s seat, presumably belonging to Mr. Spreier.  (PSI, p.4.)  Officers found a 
hunting knife in Mr. Spreier’s truck.  (PSI, p.4.)  In Mr. Spreier’s truck, the police also 
found a half-full alcoholic beverage in a cup holder and two metal flasks in the center 
console.  (PSI, p.4.)  A detective thought the beverage smelled like Crown Royal 
whisky.  (See PSI, p.4.)  Mr. Spreier liked to drink Crown Royal with Red Bull.  (PSI, 
p.4.)   
 The State charged Mr. Post by Information with one count of second-degree 
murder, felony, Idaho Code §§ 18-4001, 18-4002 and 18-4003, and with a use of a 
deadly weapon in the commission of a crime sentencing enhancement under I.C. § 19-
2520.  (See R., pp.78-79.)   Pursuant to a plea agreement, Mr. Post later agreed to 
plead guilty to amended charges of one count of involuntary manslaughter, felony, 
I.C. § 18-4006(2), and a deadly weapon sentencing enhancement.  (See R., pp.222-32.) 
 At the sentencing hearing, the State recommended a unified sentence of twenty-
five years, with ten years fixed.  (Tr., Feb. 3, 2016, p.161, Ls.6-8.)  Mr. Post 
recommended the district court place him on probation, or if the district court determined 
prison time was appropriate, two or three years imprisonment.  (Tr., Feb. 3, 2016, 
p.189, Ls.7-20, p.195, Ls.1-4.)  The district court imposed a unified sentence of ten 
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years, with three years fixed, for involuntary manslaughter, and a consecutive unified 
sentence of five years, with two fixed, for the deadly weapon enhancement.1  
(R., pp.263-67.)  Put otherwise, the district court imposed an aggregate unified 
sentence of fifteen years, with five years fixed.  (See Tr., Feb. 3, 2016, p.219, Ls.10-13.) 
 Mr. Post filed a Notice of Appeal timely from the district court’s Corrected 
Judgment of Conviction and Commitment.  (R., pp.268-70.) 
 Mr. Post also filed a Motion for Reduction of Sentence pursuant to Idaho Criminal  
                                            
1 Mr. Post would note that the separate sentence for the deadly weapon sentencing 
enhancement, as imposed by the Corrected Judgment of Conviction and Commitment 
(see R., p.264), is illegal.  Idaho Code § 19-2520 provides that “[a]ny person convicted 
of a violation of . . . [section] 18-4006 (manslaughter) . . . who displayed, used, 
threatened, or attempted to use a firearm or other deadly weapon while committing or 
attempting to commit the crime, shall be sentenced to an extended term of 
imprisonment.”  The Idaho Supreme Court has observed that, “[a]ccording to the 
statutory language, admitting to a violation of I.C. § 19-2520 increases the maximum 
sentence authorized for the underlying crime.”  State v. Farwell, 144 Idaho 732, 
736 (2007).   
 In a case involving the persistent violator sentencing enhancement, I.C. § 19-
2514, the Idaho Supreme Court held it “does not create a new crime, but instead 
provides for the imposition of greater punishment for the underlying conviction.  
Therefore, the trial court should not have imposed a separate sentence for the 
persistent violator allegation.  This was . . . an error of law.”  Lopez v. State, 108 Idaho 
394, 396 (1985).  Similarly, the Idaho Court of Appeals has stated, “[t]oo commonly, 
sentence enhancements . . . are referred to as separate offenses with a separate 
penalty from the underlying offense.  This view is contrary to numerous holdings of this 
Court as well as the Idaho Supreme Court dealing with similar enhancements. . . .  [T]he 
enhancement is not a separate offense and it is error to treat an enhancement 
separately by providing a term of imprisonment distinct from the underlying offense.”  
State v. Ewell, 147 Idaho 31, 36-37 (Ct. App. 2009).  Based on Lopez, Ewell, and the 
statutory language of I.C. § 19-2520, Mr. Post submits the separate sentence for the 
sentencing enhancement in his case is illegal. 
 This illegal separate sentence could be addressed through the filing of an Idaho 
Criminal Rule 35 motion to correct an illegal sentence.  See I.C.R. 35(a); see also 
State v. Martin, 119 Idaho 577, 578 (1991) (per curiam) (“If objection to the illegality of a 
sentence has not been otherwise raised before the trial court by either the state or the 
defendant, it may not be raised for the first time on appeal.”).  However, to date no such 
motion has been filed with the district court. 
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Rule 35.  (Motion for Reduction of Sentence, Apr. 6, 2016).  The Rule 35 motion 
requested a reduction of Mr. Post’s aggregate fixed sentence from five years to two 
years.  (See Motion for Reduction of Sentence, p.3.)  Mr. Post later filed a brief and 
three addenda in support of the Rule 35 motion.  (Brief in Support of Motion for 
Reconsideration of Sentence, May 2, 2016; Addendum to Defendant’s Motion for 
Reconsideration of Sentence, May 17, 2016; Second Addendum to Defendant’s Motion 
for Reconsideration of Sentence, May 20, 2016; Third Addendum to Defendant’s Motion 
for Reconsideration of Sentence, May 24, 2016.)  Without conducting a hearing, the 
district court denied the Rule 35 motion.  (Order Denying Rule 35 Motion, June 27, 
2016.) 
 
ISSUES 
1. Did the district court abuse its discretion when it imposed an aggregate unified 
sentence of fifteen years, with five years fixed, upon Mr. Post following his plea of 
guilty to involuntary manslaughter? 
 
2. Did the district court abuse its discretion when it denied Mr. Post’s Idaho Criminal 
Rule 35 Motion for a Reduction of Sentence? 
 
 
ARGUMENT 
I. 
 
The District Court Abused Its Discretion When It Imposed An Aggregate Unified 
Sentence Of Fifteen Years, With Five Years Fixed, Upon Mr. Post Following His Plea Of 
Guilty To Involuntary Manslaughter 
 
Mr. Post asserts that, given any view of the facts, his unified aggregate sentence 
of fifteen years, with five years fixed, is excessive.  Where a defendant contends that 
the sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving “due regard to the nature of the 
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offense, the character of the offender, and the protection of the public interest.”  State v. 
Strand, 137 Idaho 457, 460 (2002).   
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.”  State v. Jackson, 130 Idaho 293, 294 (1997) (internal 
quotation marks omitted).  Mr. Post does not assert that his sentence exceeds the 
statutory maximum.  Accordingly, in order to show an abuse of discretion, Mr. Post must 
show that in light of the governing criteria, the sentence was excessive considering any 
view of the facts.  Id.  The governing criteria or objectives of criminal punishment are:  
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.  Id.  An 
appellate court, “[w]hen reviewing the length of a sentence . . . consider[s] the 
defendant’s entire sentence.”  State v. Oliver, 144 Idaho 722, 726 (2007).  The 
reviewing court will “presume that the fixed portion of the sentence will be the 
defendant’s probable term of confinement.”  Id. 
Mr. Post submits that, because the district court did not give adequate 
consideration to mitigating factors, the aggregate unified sentence imposed by the 
district court is excessive considering any view of the facts.  Specifically, the district 
court did not adequately consider Mr. Post’s military service.  Mr. Post served as an 
active duty member of the Marine Corps from September 2010 to September 2014.  
(PSI, p.39.)  He was primarily stationed in North Carolina, working as a mechanic for 
various types of machinery.  (PSI, pp.39-40.)  Mr. Post earned an honorable discharge, 
by which time he had attained the rank of Corporal.  (PSI, p.39.)  Mr. Post received the 
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Marine Corps Good Conduct Medal, National Defense Service Medal, Global War on 
Terrorism Service Medal, and Sharpshooter Rifle Qualification Badge.  (PSI, pp.39-40.) 
The district court also did not adequately consider Mr. Post’s work ethic.  After 
ending his active duty term of service with the Marine Corps, Mr. Post worked as a 
welder for Mountain Steel in Kuna.  (PSI, p.40.)  Mr. Post’s employment was held while 
he was incarcerated from January 2015 to April 2015 before posting bond, and he 
stated his employment would be held if he had been sent on a “rider.”  (See PSI, p.40.)  
Mr. Post stated Mountain Steel hired inmates from area Community Reentry Centers.  
(PSI, p.40.)  He reported he did not feel as though he struggles to maintain 
employment.  (PSI, p.40.)   
In a letter attached to the presentence report, Allen Puckett, the Vice-President of 
Mountain Steel, wrote, “[w]e would definitely hire Cameron back given the opportunity.  
Cameron was a great employee; always on time, good attitude and reliable.  We 
considered him a valued employee and planned on a long future with him.”  (Letter from 
Allen Puckett, Vice-President, Mountain Steel, Mar. 25, 2015.)2 
Additionally, the district court did not give adequate consideration to Mr. Post’s 
remorse and acceptance of responsibility.  When asked during the presentence 
investigation how he felt about the offense, Mr. Post stated:  “Tragic.  Horrible.  I didn’t 
want any of it to happen and if I knew I would see him I would have left.”  (PSI, p.32.)  
Mr. Post also stated he “could have reacted different[ly] and maybe [Mr. Spreier] would 
still be with us, but I can’t and I will live with that and the reminder of the loss forever.”  
(PSI, p.32.) 
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At the sentencing hearing, Mr. Post stated, “I reacted that night to the threat that I 
perceived from the person that I understood Trent to be.  Looking back with the benefit 
of hindsight and a deeper understanding of who Trent was, I recognize the fault in my 
decisions, and I am really, truly very sorry.”  (Tr., Feb. 3, 2016, p.196, Ls.3-8.) 
Mr. Post continued: 
 Every day at some point or another, I am taken aback and 
contemplate how quickly our interaction unfolded and how it could have 
happened differently.  But I can’t go back and try again, knowing what I 
know now.  And that’s a heavy burden and regret that has been with me 
and will always be with me. 
 Over the past year, I have seen the pain that I have brought to 
those who Trent loved and the lives I have changed that will never be 
the same. 
 
 To his wife Sandy, parents David and Evelyn, and the rest of the 
family, I can only offer my humblest apology and pray that they might 
come to a place of peace someday. 
 
(Tr., Feb. 3, 2016, p.196, Ls.9-23.)  Mr. Post concluded, “I owe a debt to these people 
on both sides of the aisle, to the Court, and to the community.  It’s a debt that I’m eager 
to repay and then some.”  (Tr., Feb. 3, 2016, p.198, Ls.8-11.) 
 Because the district court did not adequately consider the above mitigating 
factors, the aggregate unified sentence imposed by the district court is excessive 
considering any view of the facts.  Thus, Mr. Post submits the district court abused its 
discretion when it imposed the aggregate unified sentence of fifteen years, with five 
years fixed. 
 
                                                                                                                                            
2 The Puckett letter is found on page 254 of the 360-page PDF electronic document 
containing the presentence report and attachments. 
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II. 
 
The District Court Abused Its Discretion When It Denied Mr. Post’s Idaho Criminal 
Rule 35 Motion For A Reduction Of Sentence 
 
Mr. Post asserts that the district court abused its discretion when it denied his 
Idaho Criminal Rule 35 motion for a reduction of sentence.  “A motion to alter an 
otherwise lawful sentence under Rule 35 is addressed to the sound discretion of the 
sentencing court, and essentially is a plea for leniency which may be granted if the 
sentence originally imposed was unduly severe.”  State v. Trent, 125 Idaho 251, 253 
(Ct. App. 1994) (citation omitted).  “The denial of a motion for modification of a sentence 
will not be disturbed absent a showing that the court abused its discretion.”  Id.  “The 
criteria for examining rulings denying the requested leniency are the same as those 
applied in determining whether the original sentence was reasonable.”  Id.  “If the 
sentence was not excessive when pronounced, the defendant must later show that it is 
excessive in view of new or additional information presented with the motion for 
reduction.”  Id.   
 Mr. Post asserts his sentence is excessive in view of the new and additional 
information presented with the Rule 35 motion.  Shortly after sentencing, Mr. Post had 
stipulated to pay $15,081.10 in restitution to Mr. Spreier’s family and for medical 
expenses.  (See Motion for Reduction of Sentence, p.1; R., pp.271-74.)  As asserted in 
the Rule 35 motion, Mr. Post felt “it would be better served to reduce the fixed time in 
order to allow him to get out sooner so that he can focus on repaying the victims’ 
restitution claims.”  (Motion for Reduction of Sentence, p.2.)   
 A lesser fixed sentence would also permit Mr. Post to reduce the negative 
financial impact on his own young family.  Mr. Post’s wife, Nicole Post, suffers from 
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seizures and a neuromuscular disorder.  (Letter from Nicole Post attached to Second 
Addendum to Defendant’s Motion for Reconsideration of Sentence, p.1.)   Ms. Post 
worked part-time as the Education Coordinator for the Idaho Humane Society, and she 
wrote that with Mr. Post’s incarceration, “my once supplemental income has become the 
sole source of provision for my daughter.  I cannot begin to tell you the strain that has 
placed on our family.  Our unpredictable income has left us teetering on an ever close 
breaking point.  I have watched my dreams fade as I pursue a full-time position 
elsewhere.”  (Letter from Nicole Post, p.2.)  Ms. Post also wrote, “[n]ot only has my 
budget decreased exponentially, but the demands on our income have only grown since 
Cameron’s incarceration.”  (Letter from Nicole Post, p.2.)   
 As Ms. Post succinctly put it: “Single motherhood is hard.  Single motherhood 
with a brain injury and seizure disorder is nearly impossible.”  (Letter from Nicole Post, 
p.2.)  She wrote, “[n]ot only do I not have my spouse to off-set my to-do list and provide 
for my family financially, but I also do not have the ability to rest and recover from 
symptomatic and seizure spells.”  (Letter from Nicole Post, p.2.) 
 Other family and friends also described the financial hardships on Mr. Post’s wife 
and daughter.  Cameron Eagans and Allison Parish reported Ms. Post “is now the only 
provider in her household.  What’s more, is that she has been saddled with Cameron’s 
[Mr. Post’s] student loans and credit card debt, her own medical bills resulting from her 
chronic seizures, and the financial burden associated with Cameron’s trial.”  (Letter from 
Cameron Eagans and Allison Parish, May 16, 2016, attached to Second Addendum to 
Defendant’s Motion for Reconsideration of Sentence, p.1.)  In an email, Terri McGinley 
wrote that she and her husband were giving Mr. Post’s wife and daughter $200.00 a 
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month “until their husband/daddy/provider can come back home.”  (Email from Terri 
McGinley, May 17, 2016, attached to Second Addendum to Defendant’s Motion for 
Reconsideration of Sentence.)  Senior Pastor David Snyder with Mr. Cameron’s church, 
Twenty Six Eight, wrote that, with a sentence reduction, Mr. Post would be “able to 
provide what they need, rather than leaving them to their own, which places a hardship 
on the welfare system and society in general.”  (Letter from David Snyder, Senior 
Pastor, Twenty Six Eight, May 18, 2016, attached to Second Addendum to Defendant’s 
Motion for Reconsideration of Sentence.) 
 Further, Mr. Post provided new and additional information on the emotional and 
physical hardship placed on his young daughter.  Ms. Post wrote that their daughter’s 
“insecurities and questions remain.  She doesn’t understand why our trips to the park 
and cooking adventures in the kitchen have stopped.  I have not yet mastered the ability 
to explain to a heartbroken little girl that in a trade off between playing and working, I 
have to choose work to keep a roof over our heads.”  (Letter from Nicole Post, p.2.)  
Ms. Post also described how their daughter had been diagnosed with “stress induced 
peanut and dairy allergies,” and their daughter’s “inability to absorb nutrients has left her 
body pulling minerals from her teeth.”  (Letter from Nicole Post, p.3.) 
 Similarly, Mr. Post’s mother, Shareen Nettles, wrote that Mr. Post’s daughter had 
been “a totally secure toddler, happy and carefree no matter where she was.  Since the 
sentencing, I’ve spent countless moments trying to quiet her cries for her daddy.  She 
asks me over and over, ‘Gamaw, where’d daddy go?  I lost my daddy!’”  (Letter from 
Shareen Nettles, May 10, 2016, p.3, attached to Second Addendum to Defendant’s 
Motion for Reconsideration of Sentence.)  Ms. Nettles wrote that on the days she 
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watched Mr. Post’s daughter while Ms. Post went to work, “she stands at the door 
crying for her mommy, afraid she will leave her too.  Her secure world is shattered and 
she is trying to piece it together in her 2 year old heart and mind.”  (Letter from Shareen 
Nettles, p.3.)  Ms. Nettles asked the district court not to leave Mr. Post’s daughter 
“fatherless for more years than need be.”  (Letter from Shareen Nettles, p.4.)   
 Mr. Post asserts his sentence is excessive in view of the above new and 
additional information presented with the Rule 35 motion.  Thus, the district court 
abused its discretion when it denied Mr. Post’s Idaho Criminal Rule 35 motion for a 
reduction of sentence.   
CONCLUSION 
Mr. Post respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that the order denying his Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 3rd day of August, 2016. 
 
      __________/s/_______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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